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Applicants 



:made 



filkd< 



correct i 



amendment 
Amendment 
corrected to 
specification 
In 

Group II claim^ 
restriction 
one of the device 
species 
from Fig, 20; 
"FIGS. 18-20 



l response 



requirement mailed i 



; identification 



Response 



In response 
20. Applicant^ 
of which read 

Pursuant 



copied or substantially 
2003/01 1569^ 
42 and 53 herein 



2003/011569^ 



0013 



Attorney's Docket Wo.: 02894-609001 / 06410- 

PT12/CO- 



"R KM ARKS 

note that the amendments to the specification, with the exception of the 
to page 1, line 1, are the same as the amendments made in the Preliminary 
on September 15, 2003, except that the p^ge and line numbers have been 
erroneous page and line numbers. Applicants offer to submit a substitute 
ifj desired by the patent office. j 

to the restriction requirement mailed oil April 24, 2004, applicants elected the 
to a handle section/cleaning device and did not elect method claims. In the 

on May 25, 2004, applicants were requested to, in addition, elect 
species that had been identified in the original restriction requirement. The 
erroneously identified Figs. 18 and i 9 as involving a separate embodiment 
however, the specification makes it clear at page 18, line 30 to page 19, line 15 that 
: llustrate a further embodiment of the invention". 
to Restriction Requirement 



to the restriction requirement, applicants elect the embodiment of Figs. 18- 

bave replaced the original device claims 4-41 with new device claims 42-59, all 

i 

on the elected species of Figs. 1 8-20. 

to 37 CFR 1.604(b), applicants advise that new claims 42-59 herein have been 
copied from claims 1-2, 4- 8, 10, |l, 13-16, and 19-22 of US 
., published on June 26, 2003, which is U.sj Application No. 10/029,336. Claims 
are independent and are identical to independent claims 1 and 14 of US 



Tnde pindent claims 42 and 51 We already effectively been found to be patentable to 



applicants her ein nver the prior ar t hv Examiner Snisich in the prosecution of US 2003/01 15694. 



In an office action dated February 9, 2004 in U.S.| Application No. 10/029,336 (copy 
enclosed as Exh. A), independent claims 1 and 14 were rejected as anticipated by Hilscher US 
2002/129454 but otherwise were not rejected on the prior art. Hilscher US 2002/129454 is 
commonly assigned with present application and has a filing date of March 16, 2001, such that it 
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is not prior art against this application, which has an effective filing date of March 14, 2001 . 
Also, both Hilscher US 2002/129454 and this application have the same relevant Figs. 1 8-20 and 
corresponding text (page IS, line 30 to page 19, line 15 herein and f>0 in Hilscher US 
2002/129454; see relevant pages enclosed as Exh. B) withj respect to the subject matter of 
independent claims 1 and 14 of US2003/01 15694, such thit Examiner Spisich has effectively 
already determined that independent claims 42 and 53 herein are supported by the specification 
herein. (The claims herein are also supported by the discussion of the radio device embodiment 
at page 9, lines 10-21 of this application.) Because Hilscher US 2002/129454 was the only prior 
art mat was cited against this claimed subject matter, and that reference is not prior art against 
this application, these claims are patentable herein. 

Applicants submit that all claims are in condition for allowance, and such allowance is 

respectfully solicited. j 

Please apply any charges or credits to deposit account 06-1050. 



Respectfully submitted, 



Date: 



Fish & Richardson P.C. 
225 Franklin Street 
Boston, MA 021 10-2804 
Telephone: (617) 542-5070 
Facsimile: (617) 542-8906 



"William E. Booth 
Reg. No| 28,933 
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PAGE 14/23 » RCVD AT 6/18/2004 6:03:43 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/1 * DNIS:8729306 « CSID:6175428906 * DURATION (mm-ss):06-58 



06/18/04 FRI 18:07 FAX 6175428906 FISH&RICHARDSON- 
lS.JUN.20B4 8:2? +49 6173 30 1420 



NR,378 



S.2 



Offfca Action Summary 



Application No. 



Examiner 





Applicants) 
PACE, JOHN 




"to Unit 
1744 





tm HWUN9 DATCOF W«SSi« ..""-i"'*""" 
Status 

1D Responsive to cofRmunk^ion(s) filed on ^ — ■ 

dosed in actwfcmoe with the practice under Bt pa/te Cluayfo. ^ 5C - a 453U - to - 
Dfep OEltlon of Claims 

4)0 Claimfs) £#lsfere pendinfl In the application. : 

4a)Oftne above daim(s) mvMmi™***** 

SP Claim® is/aie allowed. 

8§ Oalml) _ i subject to restriction and/or election recent. 
Application Papore 

9)D Tha specification te objected tq by the Examiner. L^bVlSaohlectedtabytheaaminer. 

piiortty«n4er3SU5.C.51« I 
12)D Acknowledgment ts made ol a cfaim for foreign priority under 33 U.S.C, § 1 1 &(&H<*) 
a)DWI bp Some 'c)D None of. j 
iO Certified copies of the priority document have been receN«»- 
2Q certified cop.* of the pWy oocumen* h»« been ^'^^ j n ] ^^ nal 
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Application/Control Number 10/029,335 
Art Unit 1744 



Page 2 



DETAILED ACTION 
Drawings 

1 . The dryings era objected to because the reference numeral in fig 1 which 
thebnshheadpo^^ 

10) . A proposed drawing correction or corrected drawings are required in reply to the 
Office action to avoid abandonment of the application. The objection to the drawings 

will not be held in abeyance. 

Claim Rejeetfous • 35 USC $ 112 
2. Claim 2 is rejected under 35 U.S.C. 1 12. second paragraph, as being' indefinite 
for failing to particularly point outand i^tUm**^^^**^ 
regards as the invention. There is no prior mention or recitation of any 'apparatus- to 
supports recitation thereof in dalm2 Applicant should revlewthe claims for 
any additional Informalities. 

Claim Rejectfojis - 35 USC § 102 
3. The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis fbrthe rejections under this section made in this Office action: 
A parent ston be ertfceil to a pateri unless - 

granted on 8n sppficaton ^J^W*^^*™"™™ ^ d ^ „, xdSan 

ippdant for patent, wepJtly* an ^SSSSnW in the United States 
Sl(a) stall have 1W eff^ 1« pujgw^tesu^ 

ontyf the international application designated the United staws ana P 

Of such treaty In the Enflteh bWBuage, 
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Application/Control Number 10/029,338 page 3 

Art Unit: 1744 

4. Claims 1.2,6.10,14.15,16,17 and 21 are rejected under 35 u.s.C. 102(e) as 
being anticipated by Hllscher et al (US 2002/01 29454). Hilscher discloses a toothbrush 
comprising a handle portion (1) and a head portion (2) and further wherein the head 
portion includes a means for storing information which identifies the particular head and 
further Including means acting between the head and handle to enable the information 
in the head to be read by device in the handle. Hilscher disdoses numerous ways for 
accomplishing the cooperation of the head and handle, induding the use of a "smart 
laper (19) (whidi would be a ROM memory device) and wherein the data thereon is 
transmitted to the handle by radio signals (wireless, eg daim 10) and further wherein 
operation of the brush is prevented unless a proper head portion is detected by the 
handle portion (paragraph 0010), Also, the mode of operation can be dictated by the 
Information from the head read by tne handle (paragraph 0039). 

Cfa/m Rejections -3SU$C§103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth In this Office action: 

(a) a patent may not be obtained though the bvettbn is not uwtafly dbctosed ^f^^ 5 * 
fort R«£onTo2 *fl*«fe fft*> differs ****** ^^^J^^^^ff 80d 
topSrtta* such that the s^matterasawhotewouW havo been ob^at *e 
KSn was made toapeisonh^ orfhaty skto mtha artj to whtt art subiea matter pertain*. 
Patentability shall not be negatived by the manner m which the Invention «ae made. 

6. Claims 9.11.12.20 and 22 are rejected under 35 U.S,C, 103(a) as being 
unpatentable over Hilscher et al (US 200270129454). The patent to Hilscher discloses 
the invention substantially as claimed and also disdoses numerous ways In which the 
Information of the brush can be transmitted or read by the handle (paragraph 0032). 
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Pans 4 

Application/Control Number. 10^029,336 
Art Unit: 1744 

The particular manner of transmitting the information ofthe ebove-noted claims would 
be ob^ous to one of ordinary skill in view of the noted suggestion of Hilscher. 

Allowable Subject Matter 
7. claims 3*7.8,13,18 and 19 are objected to as being dependent upon a rejected 
base claim, but would be allowable If rewritten In independent form including all of the 
limitations of the base claim and any Intervening claims. 

Conclusion 

Any inquiry concerning this communication or earner communications from the 
examiner should be directed to Mark Splsich whose telephone number is (571) 272- 
1278. The examiner can normally be reached on M-Th (W:30), Alternate Fri off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert J Warden can be reached on (57D 272-1281 . The fax phone 
number for the organiation where this application or proceeding Is assigned Is 703- 
872-9308, 

information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications Is available through Private PAIR only. 
For more information about the PAIR system, seehtfo^direct^pto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 8S6-217-9197 (toll-free). 



UtftKSPlSKH 
GBOUP3400 



Mark Spisich 
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